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 A public meeting of the New York State Deferred Compensation Board (the “Board”) was held on 

April 6, 2020 via videoconference call.  The meeting began at approximately 10:00 a.m. and adjourned at 

approximately 11:25 a.m.  

 

In attendance: 

Board Members: Diana Jones Ritter, Blake G. Washington, David Natoli 

Staff Members (“Staff”): David Fischer, Sharon Lukacs, James Reeves 

Shearman & Sterling LLP  Nathan Greene, Gillian Emmett Moldowan, 

(“S&S”): Desta Hailu, Sonia Khandekar, Anna Stillman 

 

GSAM Stable Value, LLC    

(“GSAM”): John Axtell, Marie Mastro, Veronica Fallon, David Westbrook  

Callan Associates Inc. (“Callan”): Tom Shingler, Millie Viqueira 

Nationwide Retirement Solutions Patrick Ray, Ric Whetro, Brenda Anderson 

(“NRS”):  

 

Diana Jones Ritter acted as Chairperson and Anna Stillman acted as Secretary of the meeting.  Ms. 

Ritter called the meeting to order at approximately 10:00 a.m. 

I. INTRODUCTION 

Nathan Greene of S&S provided introductory remarks and stated that the Board meeting was being 

held as a videoconference in conformity with a recent executive order issued by the Governor of New York 

that allowed public meetings to be held virtually due to the COVID-19 pandemic. Mr. Greene stated that the 

meeting was being recorded and that a transcript of the meeting would be made available on the Board’s 

website.  He said that each participant’s presence at the meeting following this notice represents consent to 
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the recording and to any attendant distribution or other use that the Board may find reasonable or 

appropriate. 

II. PLAN ISSUES 

A. Investment Consultant RFP 

David Fischer of Staff stated that Staff had initially planned to issue the request for proposal (“RFP”) 

for the Plan’s independent investment consultant in April or May of 2020, as previously discussed with the 

Board.  Due to the COVID-19 pandemic, however, Staff now considers it to be prudent to delay the RFP.  In 

response to questions, Sharon Lukacs of Staff added that the contract with the Plan’s existing investment 

consultant does not expire until 2021, and that the contract allows for a one-year extension. Following the 

discussion, the Board unanimously approved a motion to delay the RFP to a future date to be determined. 

B. Asset-Based Fee 

Mr. Fischer discussed the reduction of the asset-based fee to 2.5 basis points approved by the Board at 

the previous Board meeting. Mr. Fischer noted that the fee reduction had been approved prior to the COVID-

19 pandemic and that financial markets had since become extremely volatile. As the reduced fee was not yet 

in effect, the Board and Staff discussed whether to reconsider. Mr. Fischer reported that the Plan was 

performing relatively well despite the market conditions, in part because of large balances in fixed income 

and stable value products that had been less negatively affected.  He said Staff believes 2.5 basis points 

continues to be an appropriate fee that will generate sufficient income to support all required operations. 

Following the discussion, the Board determined to move forward with the fee reduction and to reassess at the 

following Board meeting. 

C. Adjustment To Stable Income Fund Investment Policy 

Marie Mastro of GSAM presented on proposed temporary amendments to the New York State Stable 

Income Fund investment policy (the “Investment Policy”). Ms. Mastro informed the Board that the 

Investment Policy provides that if a security held within a fund is downgraded below the minimum credit 

quality set forth in the policy, the fund manager will dispose of the security within 30 days after the date of 

downgrade. Given bouts of illiquidity in the markets, and to allow for prudent disposition processes 

notwithstanding those dislocations, Ms. Mastro proposed that the Board temporarily waive the 30-day sell 

rule.  GSAM recommended instead a 90-day sell rule effective through September 30, 2020. Ms. Mastro 

stated that all but one of the wrap providers had agreed to the temporary waiver. Following a discussion 

among the Board members, Staff and representatives from Callan, the Board unanimously approved a 

motion to implement a temporary waiver of the 30-day sell rule and to replace it with a 90-day sell rule.  

D. The CARES Act 

Mr. Fischer invited Gillian Emmett Moldowan of S&S to present on the provisions of the 

Coronavirus Aid, Relief and Economic Security Act (the “CARES Act”) that impact deferred compensation 

plans. Ms. Moldowan stated that if adopted, the provisions would require an amendment to the Plan 

document, but that formal amendments are not immediately required. Ms. Moldowan noted that the Plan 

could implement the provisions prior to a formal amendment of the Plan document. The Board and Staff 



 

New York State Deferred Compensation Plan 
1450 Western Avenue 

Suite 103 
Albany, NY  12203 

(518) 473-6619   Fax:  (518) 473-7255 

 

discussed different aspects of the CARES Act and potential future amendment of the Plan and the Model 

Deferred Compensation Plan for Employees of Local Employers in the State of New York (the “Model 

Plan”).  

Following the discussion, the Board unanimously approved a motion to implement the following 

CARES Act provisions for the Plan: (1) a temporary waiver of required minimum distributions for calendar 

year 2020, (2) the addition of a permissible in-service distribution event for COVID-related reasons, as 

described in the CARES Act, for transfer or rollover distributions subject to the 10% early withdrawal 

penalty and (3) a delay to the repayment date for loans held by Plan participants, applicable to loans 

outstanding as of March 27, 2020 with repayment dates between March 27, 2020 and December 31, 2020. 

The Board determined not to adopt at this time provisions for certain additional participant loans permitted 

by the CARES Act.  In addition, the Board unanimously approved a motion to allow the Model Plan to 

incorporate all allowed changes under the CARES Act.  Lastly, the Board unanimously approved a motion to 

allow for any amendments to the Plan and Model Plan documents required to implement the foregoing.  

III. ADJOURNMENT 

There being no further issues to discuss, the meeting was adjourned at approximately 11:25 a.m. 

*     *     *     *     * 

   Anna Stillman 

  Secretary of the Meeting 

 

 

 

 

 


